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• ^ U. S. DEPARTi,F;NT OF LABOR 
\liJP3 AND HOUR DIVISION 

• . Y/ashington 

SUPPLEMENT/iRY DETERI-.a:NATION NO. 4 , IN TliE MATTER OF 
APPLICATION FOR TIE EXEliPTION OF THE DPJCDGING Al© 

' EXCAVATING OF SAND AND GRil'̂ nCL FROM SURFACE OR OPEN 
' , CUTS FROM THE MAXmm-I HOURS PROVISIONS OF THS FAIR 

' . L/.BOR STAIvIDARDS ACT OF 1938, PURSUANT TO SECTION 
. 7 ( b ) ( 3 ) , PART 526 A.S AMENDED OF TI3E REGUUTIONS 

, -.; .'• ISSUED THSPJSUliDER, AND PARiiGRiĴ H (8) OF TliE ORIGINAL 
DETSiMIKATION iiADE IN THE MATTER OF THE SAND AND' 

• GRi.VEL INDUSTRY PURSUANT TO I-EiJlING HELD JUNE 19, 
1939, 

Y/IEIfflAS, the Adminis t ra tor determined a f t e r a p u b l i c hear ing held before 
Harold S t e i n , P res id ing Of f i ce r , on June 19, 1939, t h a t : 

1 . There i s a branch of t h e sand and gravel i ndus t ry wherein t he 
p l a n t s normally shut dov/n for about s i x months each y e a r , except 
for an i n s u b s t a n t i a l amount of p roduc t ion t h a t nay be produced 
s h o r t l y before or s h o r t l y a f t e r the n a i n ' p r o d u c t i o n Season. 
This brancii i s l o c a t e d i n t h e co lde r and, i n g e n e r a l , m.ore 
n o r t h e r l y p a r t s of t h e Uni ted S t a t e s ; and 

3 . The p l a n t s in the n o r t h e r n branch cease ope ra t ion annua l ly a t a 
r e g u l a r l y rfeourring season o f ' t h e yea r , Cyicept fo r s a l e s , 
maintenance, and s i m i l a r v/ork, bocauso the m a t e r i a l s used by tho 
i n d u s t r y are not a v a i l a b l e for excava t ion , handl ing and process ing 
in tho form i n which they must bO excavated , handled, and procoased, 
i , e , , as unfrozen sand and gravo^ bcoauso of c l i m a t i c f a c t o r s ; and 

-, 4 , The nor the rn brancii of t he sand and g rave l i n d u s t r y i s an i n d u s t r y 
of a seasonal na tu re v / i th in t h e mesning of Sec t ion 7 (b ) (3 ) of t h e 
Act and Par t 526 of Regu la t ions i s sued there t inder ; and t̂ .,-

WHEREAS, Paragraph (8) of tho above Determinat ion p rov ides t h a t i t s h a l l 
be v.dthout p re jud ice to a supplementary de terminat ion en la rg ing the scope of the 
n o r t h e r n branch by the i n c l u s i o n tlie r e i n of such p l a n t s or groups of p l a n t s , i f 
any, as opera te in tho sam.G n.anner and for tho scxio reasons as tlie plaj i ts i n thj3 
n o r t h e r n brojioh descr ibed in paragraphs 1 cjid 3 above; and 

WrIEREAS, t he Kicicapoo Sand and Gravel Company, I n c . , of Peru , Ind iana , f i l e d 
an a p p l i c a t i o n v/ith tlio Wage and Hour D iv i s i on , United S t a t e s Dopartmont of Labor, 
pu r suan t t o Paragraph (8) of tho above c i t e d o r i g i n a l do tc rmina t ion i n t h e m.atter 
of tho sand and gravel i n d u s t r y , f o r a strpplomcntary de t e rmina t ion en l a rg ing t h e 
scope of the nor-bliern branch of t h e srjid and grave l i n d u s t r y to inc lude the 
dredging and excavat ing of Sand and gra.vel by the Kickapoo Sand and Gravel 
Conpany, I n c , Miami Cotinty, Indicaaa; and 
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Y/HEREAS, i t appears from the applicat ion f i led ty the Kickapoo Sand and 
Gravel Company, Inc, of Peru, Incdojia, t ha t the sand and gravel plant of the 
aforesaid company in Miami Coiurby, Indiana, operates in the same mcn.ner caid for 
the seme reason as the plants in -bhe nortliern branch described in paragraphs 
1 and 3 of the or iginal detenrdnation. 

NCftY, THEREFOR , upon consideration of the facts s tated in the sodd 
applicat ion for supp ler.ient ary determinat ion, ' the Administrator hereby determines 
pursuant to Section 526 ,5(b) ( i i ) , as ame-nded, of the Regulations, tha t a prima 
fc.cie case has been shov/n for enlarging the scopo of the northern branch of the 
sand and gi-avol industry, in aocordojice v/ith Paragraph (8) of the or iginal 
detenrdnation and pursuant to 'Sec t ion 7(b)(3) of the Fair La.bor Standards Act of 
1938 cjid Par t 526, as cjaonded, of the Regulations issuod therounder to include 
tiie sand and'gravol p lant of the Kickapoo Sand and Gravel Compeny, Inc . in 
Miami County, Indiana. 

In'accordance vdth tho-procedurc establ ished by Section 526 .5 (b ) ( i i ) , as 
cjaonded, of the Rcg'alations, the Adrainistrator for f if toon days following tho 
publication of t h i s detormination wi l l rocoivc objection to the granting of the 
oxemption and request for hearing from any in teres ted porson. Upon receipt of 
objection and request for hearing, tlie Administrator w i l l sot the application 
for the hoaring before hlaself or an autiorizod rcpresentati-vo. 

If no objoction and request for hearing i s received within f i f teen days, 
tho Administrator wi l l mclco a finedng upon tho prima facio case shovm upon tho 
appl icat ion, 

Tho application may be examined in Room 5309, U, S, Dopar-baont of Labor, 
Y/ashington, D, C, 

Signed at Y/ashington, D, C , t h i s 21st day of Octobor, 1940. '. ; -

pf; 'iL. 
Phi l ip 'B , Floning 
A.dministrator 
Wage end Hour Division 
U. S, Dopartnent of Labor 

Publishod in Federal Rogistor, October 25, 1940, , , 
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